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ENVIRONMENTAL PROTECTION
AGENCY

40 CER Part 112

[FRL~T241-5}

RIN 2050-ACE2

Oil Poliution Prevention and
Response; Non-Transportation-Related
Onshore and Offshore Facilities

AGENCY: Environmental Protection
Agency (EPA).
ACTHON: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA or the Agency or we) is
amending the Oil Polluticn Prevention
regulation promulgated under the
anthority of the Clean Water Act, This
rule includes requirements for Spill
Prevention, Control, and
Countermeasure (SPCC} Plans, and for
Facility Response Plans {FRPs). The
final rule includes new subparts
outlining the requirements for various
classes of oil; revises the applicability of
the regulation; amends the requirements
for completing SPCC Plans; and makes
other modifications. The final rule alsc
contains a number of provisions
designed to decrease regulatory burden
on facility owners or operators subject
to the rule, while preserving
environmental protection. We expect
that today’s rule will reduce the
paperwork burden associated with
SPLC requirements by approximately
40%. We have also made the regulation
easier to understand and use.

DATES: This rule iseffective August 18,
2002, ’

ADDRESSES: The official record for this
rulemaking is located in the Superfund
Docket at 1235 Jefferson Davis Highway,
Crystal Gateway 1, Arlington, Virginia
22202, Suite 105. The docket numbers
for the final rule are SPCC-1P, SPCC~
2P, and SPCC~7. The record supporting
this rulemaking is contained in the
Superfund Docket and is available for
inspection by appeintment only,
hetween the hours of 9 a.m. end 4 p.m.,
Monday through Friday, excluding legal
holidavs. You may make an
appointment to review the docket by
catling 703-603-9232. You may copy a
maximum of 100 pages from any
regulatory docket at no cost. I the
number of pages exceeds 106, however,
we will charge you $0.15 for each page
after 100, The docket will mail copies of
materials to you if vou are outside of the
Washington, DC metropolitan area.

FOR FURTHER INFORMATION CONTACT:
Hugo Paul Fleischman, Oil Program
Center, 1.5, Environmental Protection
Agency, at 703-603-876%8
{fleischman.hugo@epa.gov); or the
RCRA/Superfund Hotline at 800-424-
9346 (in the Washington, DC
metropolitan area, 703412~
a810}epahotline@bah.comj, The
Telecommunications Device for the Deaf
(TDD) Hotline number is 800-553-7672
fin the Washington, 3C metropolitan
area, 703-412-3323). You may wish to
visit the (i Program’s Internet site at
www.epa.gov/oilspill.

SUPPLEMENTARY INFORMATION: The
contents of this preamble are as follows:

L. Entities Affected by This Rule
IL Introduction

A, Statutory Authority
B. Background of This Rulemaking
L Summary of Major Rule Provisions
iV. Discussion of Issues
A. Reorganization of the Rule
B. Plain Language Format
C. “Should te Shall to Must” Clarification
D. Professional Engineers [PEs)
1. State Registration
%. PEs Employed by the Facility
3. Completion of Testing
4. Site Visits
E. Electrical Facilities and Other
Operational Users of Qil
F. Discretionary Provisions
G, Design Capabilities of Drainage Svstems,
Other than Production Facilities
L, Compliance Costs
1. Contingency Planning and Notification
I. Reproposal
K. Industry Standards
V. Section by Section Analysis {Includes:
Background, Cominents, and Response to
Comments)
V1. Summary of Supporting Analvses
A. Executive Crder 12866--0MB Review
B. Execulive Order 12895—Environmental
Justice
C. Executive Order 13045—Children’s
Health
D). Executive Order 13175—Consultation
and Coordination with Indian Tribal
Governments
E. Executive Order 13132—Federalism
F. Executive Order 1321 1—Tnergy Effects
G. Regulatory Flexibility Act
H. Unfunded Mandates Reform Act
1. Paperweork Reduction Act
1. National Technology Transfer and
Advancement Act
K. Congressionsa} Review Act

I. Entities Affected by This Rule

Entities Potentially Regulated by this Rule
Include:

CATEGORY NAICS Codes

Crop and Ammal PrOtUCTION ..o e e s 1112
Crude Petroleum and Natural Gas Extraction ... IR O ST I OO UPP TN 211141,
Coal Mining, Non-Metallic Mineral Mining and Quarying ... 2121/2123/213114/2131186.
Electric Power Generation, Transmission, and Distribution 2211
Heavy Construction ... 234,
Petroleum and Coal Products Manufacturing ... 324,
Other MBRUFACEITRG ... oottt e 31-32
Petroleum Bulk Stations and Terminals ... 42271,
Gasoline Stations/Automotive Rental and Leasing 4471/5321.
Heating OH Dealers 454311,
Transportation {including Pipelines), Warehousing, and Marinas ... 482-486/488112-48819/4883/4884%/

492-493/71363.
Elementary and Secondary Schools, ColBOES ... 6111-6113.
Hospitals/Nursing and Residential Care Facilities 822623,

“NAICS” refers to the North
American Industry Classification
Svstem, a method of classifying various
facilities. The NAICS was adopted by
the United States, Canada, and Mexico
on January 1, 1997 to replace the
Standard Industrial Classification {SIC)
code. This table is not intended to be
exhaustive, but rather provides a guide

for readers regarding entities likely to be
regulated by this action. i lists the types
of entities of which we are now aware
that could potentially be regulated by
this action. Other types of entities not
listed in the table could also be
regulated. To determine whether vour
facility could be regulated by this
action, you should carefully examine

the criteria in §8§112.1 and 112.20 of
title 40 of the Code of Fedaral
Regulations and of today’s rule, which
explain the applicability of the rule. If
vou have questions regarding the
applicability of this action te a
particular entity, consult the person
listed in the FOR FURTHER INFORMATION
CONTACT section.
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112 of the Code of Federal Regulations,
iz amended as follows:

PART 112—OIL POLLUTION
PREVENTION

1. The authority for part 112
continues to read as follows:

Authority: 33 U.S.C. 1251 ef seq.; 33 U.5.C
2720, E.0. 12777 (October 18, 1993, 3 CFR,
19491 Comp., p. 351.

2. Part 112 i3 amended by designating
§§112.1 through 112.7 as subpart A,
adding a subpdrt heading and revising
newEv designated subpart Atoread as
follows:

Subpart A—Applicability, Definitions, and

General Requirements For All Facilities and

All Types of Gils

Sec.

112.1  General applicability.

112.2 Definitions.

112.3 Requirement to prepare and
implement a Spill Prevention, Conirol,
and Countermeasure Plan.

112.4  Amendment of Spill Prevention,
Control, and Countermensure Plan by
Regional Administrator.

112.5 Amendment of Spill Prevention,
Control, and Countermeasure Plan by
GWIers or operators.

1126 [Reserved].

112.7  General requirements for Spill
Preveniion, Control, and
Counlernmeasure Plans.

Subpart A—Applicability, Definitions,
and General Requirements for All
Eacilities and All Types of Oils

§112.1 General applicability.

{a)(1} This part establishes
procedures, methods, equipment, and
other requirements to prevent the
discharge of oil from non-
transportation—related cnshore and
offshore facilities into or upon the
navigable waters of the United States or
ad]ommd shorelines, or into or upon the
waters of the contiguous zone, or in
cannection with activities uader the
Outer Continental Shelf Lands Act or
the Deapwater Port Act of 1974, or that
may affect natural resources belonging
to, appertaining to, or under the
exclusive management authority of the
United States (zmiudmo TeSOUrCes
under the Magnuson Fishery
Conservation and Management Act}

(2} As used in this pari words in the
singular also include the plural and
words in the masculine gender also
include the feminine and vice versa, as
the case may require.

(b} Except as provided in paragraph
{d} of this section, this part applies to
any owner or operator of a non-
transportation-related onshore aor
offshore facility engaged in drilling,

producing, gathering, storing,

processing, refining, transferring,
distributing, using, or censuming oil
and oil products, which due to its
location, could reasonably be expected
to discharge oil in quantities that may
he harmful, as described in part 110 of
this chapter, into or upon the navigable
waters of the United States or adjoining
shorelines, or into or upon the walers of
the contignous zone, or in connection
with activities under the Quter
Continental Shelf Lands Act or the
Deepwater Port Act of 1974, or that may
affect natural resources belonging to,
appertaining to, or under the exclusive
management authority of the United
States (including resources under the
Magnuson Fishery Conservation and
Management Act) that has oil in:

(1 Anv aboveground container;

{2} Any completbl\f buried tank as
defined in §112.2;

(3) Any container that is used for
standby storage, for seasonal storage, or
for temporary storage, or not otherwise
“permanently closed” as defined in
§112.2;

{4] Any “bunkered tank” or “partially
buried tenk” as defined in §112.2, or
any container in a vault, each of which
is considered an aboveground storage
container for pur{)oses of this part.

{c) As provided in section 313 of the
Clean Water Act [CWA]), departments,
agencies, and instrumentalities of the
Federal government are subject to this
part to t%le same extent as any person.

(d} Except as provided in paragraph
{f] of this section, this part dees not
apply to:

1] The owner or operator of any
facility, equipment, or operation that is
not subject to the jurisdicticn of the
Environmental Protection Agency (EPA}
under section 311{{}(1}{C) Gf the CWA,
as follows:

(i) Any onshore or offshore facility,
that due to its location, could not
reasonably be expected to have a
discharge as described in paragraph (b}
of this section. This determination must
be based solely upon consideration of
the geographical and location aspects of
the facility (such as proximity to
navigable waters or adjoining
sharelines, land contonr, drainage, etc.)
and must exclude constderation of
manmade features such as dikes,
equipment or other structures, which

may serve te restrain, hinder, contain, or

atherwise prevent a discharge as
described in paragraph (b} of this
section.

{ii) Any equipment, or cperation of a
vessel or transportatien-related onshore
or offshore factlity which is subject to
the authority and control of the U.S.
Department of Transportation, as
defined in the Memorandum of

Understanding between the Secretary of
Transportation and the Administrator of
EPA, dated November 24, 1871
(Appendix A of this part).

(i1i) Any equipment, or operation of a
vessel or onshore or offshore faciiity
which is subject to the authority and
control of the U.S. Department of
Transportation or the LS. Department
of the Interior, as defined in the
Memorandum of Understanding
between the Secretary of Transportation,
the Secretary of the Interior, and the
Administrator of EPA. dated November
8, 1993 {Appendix B of this part).

{2) Any F cility which, although
otherwise subject to the jurisdiction of
EPA, meets both of the following
requirements:

{i} The completely buried storage
capacity of the facility is 42,000 gallons
ot less of oil. For purposes of this
exemption, the completely buried
storage capacity of a facility excludes
the capacity of a completely buried
tank, as defined in §112.2, and
connected anderground piping,
underground ancillary equipment, and
contairment systems, that is currently
subject 1o ail of the technical
requirements of part 280 of this chapter
or all of the technical requirements of a
State program approved under part 281
of this chapter. The compietely buried
storage capaciiy of a facility also
excludes the capacity of a container that
is “permanently closed,” as defined in
5112.2.

(i) The aggregate aboveground storage
capacity of the facility is 1,320 gallons
or less of oil. For purposes of this
exemption, only containers of oil with
a capacity of 55 gatlons or greater are
counted. The aggregate aboveground
storage capacity of a facility excludes
the capacity of a container that is
“permanently closed,” as defined in
§112.2,

{3} Anv offshare oil drilling,
production, or workover facility that is
subject to the netices and regulations of
the Minerals Management Service, as
specified in the Memorandum of
Understanding between the Secretary of
Transportation, the Secretary of the
Interior, and the Administrator of EPA,
dated November 8, 1993 {Appendix B of
this part].

{4) Any completely buried storage
tank, as defined in §112.2, and
connected underground piping,
underground ancillary equipment, and
containment systems, at any facility,
that is subject to all of the technical
requirements of part 260 of this chapter
or a State program approved under part
281 of this chapter, except that such a
tank must be marked on the facility
diagram as provided in § 112.7{a}(3), if
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the facility is otherwise subject to this
part.

{5} Anv comtainer with a storage
capacity of less than 55 gallons of oil.

{6} Any facility or part thereof used
exclusively for wastewater treatment
and not used to satisfy anv requirernent
of this part, The production, recovery,
or recycling of oil is not wastewater
treatment for purposes of this
paragraph.

(e} This part establishes requirements
for the preparation and implementation
of Spili Prevention, Control, and
Countermeasure {SPCC) Plaas. SPCC
Plans are designed to complement
existing laws, regulations, rules,
standards, policies, and procedures
pertaining to safety standards, fire
prevention, and pollution prevention
rules. The purpose of an SPCC Plan is
to form a comprehensive Federal/State
spill prevention program that minimizes
the potential for discharges. The SPCC
Plan must address all relevant spill
prevention, control, and
countermeasures necessary at the
specific facility. Compliance with this
part does not in any way relieve the
owner or operator of an onshoere or an
offshore facility from compliance with
other Federal, State, or local laws,

[f) Notwithstanding paragraph {d) of
this section, the Regional Administrator
may require that the owner or operator
of any facility subject to the jurisdiction
of EPA under section 311(j) of the CWA
prepare and implement an SPCC Plan,
or any applicable part, to carry out the
purposes of the CWA.

{1) Following a preliminary
determination, the Regional
Administrator must provide a written
notice to the owner or operator stating
the reascens why he must prepare an
SPCC Plan, or applicable part. The
Regional Administrator must send such
notice to the owner or operator by
certified mail or by personal delivery. If
the owner or operator is a corporation,
the Regional Administrator must also
mail a copy of such notice to the
registered agent, if any and if known, of
the corporation in the State where the
facility is located.

{2) Within 30 days of receipt of such
written notice, the owner or operator
may previde information and data and
may consult with the Agency about the
need to prepare an SPCC Plan, or
applicable part.

3) Within 30 days following the time
under paragraph (h){2) of this section
within which the owner or operator may
provide information and data and
consult with the Agency about the need
to prepare an SPGQU Plan, or applicabie
part, the Regional Administrator must
make a final determination regarding

whether the owner or operator is
required to prepare and implement an
SPCC Plan, or applicable part. The
Regional Administrator must send the
final determination to the cwner or
operator by certified mail or by personal
delivery. If the owner or operator is a
corporation, the Regional Administrator
must also mail a copy of the final
determination to the registered agent, if
any and if known, of the corporation in
the State where the facility is located.

(4} TIf the Regional Administrator
makes a final determination that an
SPCC Plan, or applicable part, is
necessary, the owner or operator must
prepare the Plan, or applicable part,
within six months of that final
determination and impiement the Plan,
or applicable part, as soon as possible,
but not later than one vear after the
Regional Administrator has made a final
determination,

{5) The owner or operator may appeal
a final determination made by the
Regional Administrator requiring
preparation and implementation of an
SPCC Plan, or applicable part, under
this paragraph. The owner or operator
must make the appeal to the
Administrator of EPA within 30 davs of
receipt of the final determination under
paragraph (bj(3) of this section from the
Regional Administrator requiring
preparation and/or implementation of
an SPCC Plan, or applicable part. The
owner or operator must send a complete
copy of the appeal to the Regional
Administrator at the time he makes the
appeal to the Administrator. The appeal
must contain a clear and concise
statement of the issues and points of fact
in the case. In the appeal, the owner or
operator may also provide additional
informaticn. The additional information
may be from any person, The
Administrator may request additional
information from the owner or operator.
The Administrator must render a
decision within 60 days of receiving the
appeal or additional infoermation
submitted by the owner or operater and
must serve the owner or operator with
the decision made in the appeal in the
manner dascribed in paragraph (£(1) of
this section.

§112.2 Definitions,

For the purposes of this part:

Adverse weather means weather
conditions that make it difficult for
response equipment and personnel to
clean up or remove spilled oil, and that
must be considered when identifving
response systems and equipment in a
response plan for the applicable
operating environment, Factors to
consider include significant wave height
as specified in Appendix E to this part

(as appropriate), ice conditions,
temperatures, weather-related visibility,
and currents within the area in which
the systems or equipment is intended to
function.

Alteration means any work on a
container involving cutting, burning,
welding, or heating operations that
changes the physical dimensions or
configuration of the container,

Animal faf means a non-petreleum
oil, fat, or grease of animal, fish, or
marine mammal origin.

Breakout tank means a container used
to relieve surges in an oil pipeline
system or to receive and store oil
transported by a pipeline for reinjection
and continued transportation by
pipeline.

Bulk storage container means any
centainer used to store oil. These
containers are used for purposes
including, but not limited to, the storage
of oil prior to use, while being used, or
prior to further distribution in
commerce. (ik-illed electrical,
operating, or manufacturing equipment
is not a bulk storage container,

Bunkered tank means a container
constructed or placed in the ground by
cutting the earth and re-covering the
container in a manner that breaks the
surrounding natural grade, or that lies
above grade, and is covered with earth,
sand, gravel. asphalt, or other material.
A bunkered tank is considered an
ahoveground storage container for
purposes of this part.

Completely buried tank means any
container completely below grade and
covered with earth, sand, gravel,
asphalt, or other material. Containers in
vaults, bunkered tanks, or partially
buried tanks are considered
abaveground storage containers for
purposes of this part.

Complex means a facility possessing a
combination of transportation-related
and non-transportation-related
components that is subiect to the
jurisdiction of more than one Federal
agency under section 311} of the CWA,

Contiguous zone means the zene
established by the United States under
Article 24 of the Convention of the
Territorial Sea and Contiguous Zone,
that is contiguous to the territorial sea
and that extends nine miles seaward
trom the outer limit of the territorial
area.

Contract or other approved means
means:

{1} A written contractual agreement
with an oil spill removal crganization
that identifies and ensures the
availability of the necessary personnel
and equipment within appropriate
response times; and/or
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{2] A written certification by the
owner or aperator that the necessary
personnel and equipment resources,
owned or operated by the facility cwner
or operator, are available to respond to
a discharge within appropriate response
times: and/or

(3) Active membership in a local or
regional oil spill removal organization
that has identified and ensures adequata
access through such membership to
necessary personnel and equipment to
respond to a discharge within
appropriate response times in the
specified geographic area; and/or

{4) Anv other specific arrangement
approved by the Regional Administrator
upon request of the owner or operator.

Discharge inciudes, but is not limited
to, any spilling, leaking, pumping,
pouring, emitting, emptying, or
dumping of oil, but excludes discharges
in compliance with a permit under
section 402 of the CWA; discharges
resulting from circumstances identified,
reviewed, and made a part of the public
record with respect tc a permit issued
or modified under section 402 of the
CWA, and subiect to a condition in such
permit; or continuocus or anticipated
intermittent discharges from a point
source, identified in a permit or permit
application under section 402 of the
CWA, that are caused by events
ncecurring within the scope of relevant
pperating or treatment systems. For
purposes of this part, the term discharge
shall not include any discharge of ail
that is authorized by a permit issued
under section 13 of the River and
Harbor Act of 1899 (33 U.S.C. 407).

Facility means any mobhile or fixed,
onshore or offshore building, structure,
instatiation, equipment, pipe, or
pipetine {other than a vessel or a public
vessel} used in oil well drilling
operations, oil production, oil refining,
oil storage, oil gathering, oil processing,
oil transfer, oil distribution, and waste
treatment, or in which cil is used, as
described in Appendix A to this part.
The boundaries of a facility depend on
several site-specific factors, including,
but not limited to, the ownership or
operation of buildings, structures, and
equipment on the same site and the
types of activity at the site.

Fish and wildlife and sensitive
environments means areas that may be
identified by their legal designation or
by evaluations of Area Committees (for
planning) or members of the Federal
On-Scene Coordinator’s spill response
structure (during responses). These
areas may include wetlands, National
and State parks, critical habitats for
endangered or threatened species,
wilderness and natural resource areas,
marine sanctuaries and estuarine

reserves, conservation areas, preserves,
wildlife areas, wildlife refuges, wild and
scenic rivers, recreational areas,
national forests, Federal and State lands
that are research national areas, heritage
program areas, land trust areas, and
historical and archaeclogical sites and
parks. These areas may also include
anique habitats such as aquaculture
sites and agricultural surface water
intakes, bird nesting areas, critical
biological resource areas, designated
migratory routes, and designated
seasonal habitats,

Injury means a measurable adverse
change, either long- or short-term, in the
chemical or physical quality or the
viability of a natural resource resulting
either directly or indirectly from
exposure to a discharge, or exposure to
a product of reactions resulting from a
discharge.

Maximum extent practicable means
within the limitations used to determine
oil spill planning resources and
response times for on-water recovery,
shoreline protection, and cleanup for
worst case discharges from onshore non-
transportation-related facilities in
adverse weather. It includes the planned
capability to respond to a worst case
discharge in adverse weather, as
contained in a response plan that meets
the requirements in §112.20 or in a
specific plan approved by the Regional
Administrator.

Navigable waters means the waters of
the United States. including the
territorial seas.

{1} The term includes:

(i} All waters that are currently used,
were used in the past, or may be
susceptible to use in interstate or foreign
commerce, including all waters subject
to the ebb and flow of the tide;

{ii} All interstate waters, including
interstate wetlands;

(iii} Al} other waters such as intrastate
lakes, rivers, streams {including
intermittent streams}, mudflats,
sandflats, wetlands, sloughs, prairie
potholes, wet meadows, playa lakes, or
natural ponds, the use, degradation, or
destruction of which could affect
interstate or foreign commerce
including any such waters:

{A} That are or could be used by
interstate or foreign travelers for
recreational or other purposes; or

(B} From which fish or shelifish are or
could be taken and sold in interstate or
foreign commerce: or,

{C) That are or could be used for
industrial purposes by industries in
interstate commerce;

{iv} All impoundments of waters
otherwise defined as waters of the
United States under this section;

(v} Tributaries of waters identified in
paragraphs (1}{i} through (iv] of this
definition;

{vi} The territorial sea; and

(vii) Wetlands adjacent to waters
{other than waters that are themselves
wetlands) identified in paragraph (1} of
this definition.

(2) Waste treatment sysiems,
including treatment ponds or lagoons
designed to meet the requirements of
the CWA {other than cooling ponds
which alse meet the criteria of this
definition) are not waters of the United
States. Navigable waters do not include
prior converted cropland.
Notwithstanding the determination of
an area’s status as prior converted
cropland by any other Federal agency,
for the purposes of the CWA, the final
authority regarding CWA jurisdiction
remains with EPA.

Non-petroleum oil means oil of any
kind that is not petroleum-based,
including but not limited to: Fats, oils,
and greases of animal, fish. or marine
mamraal origin: and vegetable oils,
including oils from seeds, nuts, truits,
and kernels.

Offshore facility means any facility of
any kind (other than a vessel or public
vessel) bocated in, on, or under any of
the navigable waters of the United
States, and any facility of any kind that
is subject to the jurisdiction of the
United States and is located in, on, or
under any other waters.

Oil means oil of any kind or in any
form, including, but not limited to: fats,
oils, or greases of animal, fish, or marine
mammal origin; vegetable oils,
including oils from seeds, nuts, fruits, or
kearnels; and, other oils and greases,
including petroleum, fuel oil, sludge.
synthetic oils, mineral oils, oil refuse, or
oil mixed with wastes other than
dredged spoil.

Oil Spill Removal Organization means
an entity that provides oil spill response
resources, and includes any for-profit or
not-for-prefit contracter, cooperative, or
in-house response resources that have
been established in a geographic area to
provide required response resources.

Onshore facility means any facility of
any kind located in, on, or under any
iand within the United States, other
than submerged lands.

Owner or operaior means any persen
owning or operating an onshore facility
or an offshore facility, and in the case
of any abandoned offshore facility, the
person who owned or operated or
maintained the facilitv inmmediately
prior to such abandenment.

Partially buried tank means a storage
container that is partially inserted or
constructed in the ground, but not
entirely below grade, and not



Federal Register/Vol. 67, No. 137/ Wednesday, July 17, 2002/Rules and Regulations

47143

completely covered with earth, sand,
gravel, agphalt, or other material. A
partially buried tank is considered an
aboveground storage container for
purposes of this part.

Permanently closed means any
container or facility for which:

(1) All liquid and sludge has been
removed from each container and
connecting lne; and

(2} All connecting lines and piping
have been disconnected from the
container and hlanked off, all valves
[except for ventilation valves) have been
closed and locked, and conspicnous
signs have been posted on each
container stating that it is 2 permanently
closed container and noting the date of
closure.

Person includes an individual, firm,
corparation, association, or partnership.

Petrolewm ofl means petroleum in any
form, including but not limited to crude
oil, fuel oil, mineral oil, sludge, oil
refuse, and refined products.

Production facility means all
structures {including but not limited to
wells, platforms, or storage facilities),
piping (including but not limited to
flowlines or gathering lines}, or
equipment (including but not limited to
workover equipment, separation
equipment, or auxiliary non-
transportation-related equipment] used
in the production, extraction, recovery,
lifting, stabilization, separation or
treating of oil, or associated storage oz
measurement, and {ocated in a single
geographical oil or gas field operated by
a single operator.

Regional Administrator means the
Regional Administrator of the
Environmental Protection Agency, in
and for the Region in which the facility
is located.

Repair means any work necessary to
mainlain or restore a container to a
condition suitable for safe operation,
other than that necessary for ordinary,
day-to-day maintenance to maintain the
functional integrity of the container and
that does not weaken the container.

Spill Prevention, Conirol, and
Countermeasure Plan; SPCC Plan, or
Pian means the document required by
§112.3 that details the equipment,
workforce, procedures, and steps to
prevent, contrel, and provide adequate
countermeasures to a discharge.

Storage capacity of a conlainer means
the shelt capacity of the container.

Transportation-related and non-
transportation-related, as applied to an
onshare or offshore facility, are defined
in the Memorandum of Understanding
between the Secretary of Transportation
and the Administrator of the
Environmental Protection Agency, dated

November 24, 1971, {Appendix A of this
part}.

United States means the States, the
District of Columbia, the
Commenwealth of Puerto Rico, the
Commonwealth of the Northern Mariana
Isiands, Guam, American Samoa, the
ULS. Virgin Islands, and the Pacific
Island Governments.

Vegetable oil means a non-petroleum
oil or fat of vegetable origin, including
but not limited to oils and fats derived
from plant seeds, nuts, fruits, and
kernels.

Vessel means every description of
watercraft or other artificial contrivance
used, or capable of being used, as a
means of transportation on water, other
than a public vessel.

Wetlands means those areas that are
inundated or saturated by surface or
groundwater at a frequency or duration
sufficient to support, and that under
normal eircumstances do support, a
pravalence of vegetation typically
adapted for life in saturated soil
conditions. Wetlands generally include
plava lakes, swamps, marshes, bogs, and
stmilar areas such as sloughs, prairie
potholes, wet meadows, prairie river
overflows, mudflats, and natural ponds.

Worst case dischorge for an onshore
non-transportation-related facility
means the largest foreseeable discharge
in adverse weather conditions as
determined using the worksheets in
Appendix D to this part,

§112.3 Regquirement to prepare and
impiement 2 Spill Prevention, Control, and
Countermeasure Plan.

The owner or operator of an onshore
or offshore facility subject to this section
must prepare a Spill Prevention.
Control, and Countermeasurs Plan
{hereafter “SPCC Plan’ or “*Plan),” in
writing, and in accordance with §112.7,
and any other applicable section of this
part.

{a} I your onshore or offshore facility
was in operation on or before August 16,
2002, you must maintain vour Plan, but
must amend it, if necessary to ensure
compliance with this part, on or before
February 17, 2003, and must implement
the amended Plan as soon as possible,
but not later than August 18, 2003. I
vour onshore or offshore facility
becomes operational after August 16,
2002, through August 18, 2003, and
could reasonably be expected to have a
discharge as described in § 112.1(b), vou
must prepare a Plan on or before August
18, 2003, and fully implement it as soon
as possible, but not later than Angust
18, 2003,

{b) If you are the owner or operator of
an onshore or offshore facility that
becomes operational after August 18,

2003, and could reasonably be expected
to have a discharge as described in
§112.1(b}, vou must prepare and
implement a Plan before you begin
operations.

{c} If you are the owner or operator of
an enshore or offshore mobile facility,
such as an onshore drilling or workover
rig, barge mounted offshore drilling or
workever rig, or portable fueling facility,
you must prepare, implement, and
maintain a facility Plan as required by
this section. This provision does not
require that you prepare a new Plan
each time you move the facility to a new
site. The Plan may be a general plan.
When vou move the mobile or portable
facility, vou must locate and instal it
using the discharge prevention practices
outlined in the Pian for the facility. You
may not operate a mobile or portable
facility subject to this part ualess you
have implemented the Plan. The Plan is
applicable only while the facility is in
a fixed {non-transportation) operating
mode.

{d} A licensed Professional Engineer
must review and certify a Plan forit to
be effective to satisfy the requirements
of this part.

(1) Bv means of this certification the
Professional Engineer attests:

(i) That he is familiar with the
reguirements of this part;

{ii} That he or his agent has visited
and examined the facility;

{iii) That the Plan has been prepared
in accordance with good engineering
practice, including consideration of
applicable industry standards, and with
the requirements of this part;

(iv} That procedures for required
ingpections and testing have been
established; and

{(v) That the Plan is adequate for the
facility.

(2) Such certification shall in no way
relieve the owner or operator of 2
facility of his duty to prepare and fully
implement such Plan in aceordance
with the requirements of this part.

(e} If you are the owner or operator of
a facility for which a Plan is required
under this section, you must:

{1} Maintain a complete copy of the
Plan at the facility if the facility is
normally attended at least four hours
per day, or at the nearest field office if
the facility is not so attended, and

{2} Have the Plan available to the
Regional Administrator for on-site
review during normal working hours.

(9] Extension of time, (1) The Regional
Administrator may authorize an
extension of time for the preparation
and full implementation of a Plan, or
any amendment thereto, bevond the
time permitted for the preparation,
implementation, or amendment of a
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Pian under this part, when he finds that
the owner or operator of a facility
subject to this section, cannot fully
comply with the requirements as a
result of either nonavailability of
gualified personnel, or defays in
constructinn or eguipment delivery
beyond the control and without the fault
of such awner or operator or his agents
or employees.

(2} If vou are an owner or operator
seeking an extension of time under
paragraph {f){1} of this section, you may
submit a written extension reguest to
the Regional Administrater. Your
request must inciude:

(i) A full explanation of the cause for
any such delay and the specific aspects
of the Plan affected by the delay;

(i) A full discussion of actions being
taken or contemplated to minimize or
mitigate such delay; and

(iii} A proposed time schedule for the
implementation of any corrective
actions being taken or contemplated,
including interim dates for completion
of tests or studies, installation and
operation of any necessary eguipment,
or other preventive measures. In
addition you may present additional
ora} or written statements in support of
vour extension request.

(3} The submission of a written
extension request under paragraph (£(2)
of this section does not relieve you of
vour obligation to comply with the
requirements of this part. The Regional
Administrator may request a copy of
vour Plan to evaluate the extension
request. When the Regional
Administrator authorizes an extension
of time for particular equipment or other
specific aspects of the Plan, such
extension does not affect your obligation
to comply with the requirements related
to other equipment or other specific
aspects of the Plan for which the
Regional Administrator has not
expressly authorized an extension,

§112.4 Amendment of Spill Prevention,
Control, and Countermeasure Plan by
Regienal Administrator.

If you are the owner or operator of a
facility subject to this part, you must:

{a} Notwithstanding compliance with
§112.3, whenever vour facility has
discharged more than 1,000 U.5. gallons
of ¢il in a single discharge as described
in §112.1(b}, or discharged more than
42 U.S. gallons of il in each of two
discharges as described in § 112.1(b},
occurring within any twelve month
period, submit the following
information to the Regional
Administrator within 60 days from the
time the facility becomes subject to this
section:

{1) Name of the facility;

(2} Your name;

{3} Location of the facility;

(4} Maximum storage or handling
capacity of the facility and normal daily
throughput;

(8} Corrective action and
countermeasures you have taken,
including a description of equipment
repairs and replacements;

{6} An adequate description of the
facility, including maps, flow diagrams,
and topographical maps, as necessary:

{71 The cause of such discharge as
described in §112.1{(b). including a
failure analysis of the system or
subsystem in which the failure
cccurred;

{8} Additional preventive measures
vou have taken or contemplated to
minimize the possibility of recurrence;
and

{9] Such other information as the
Regional Administrator may reascnably
require pertinent to the Plan or
discharge.

(b) Take no action under this section
antil it applies to vour facility. This
section does not apply until the
expiration of the time permitted for the
initial preparation and implementation
of the Plan under § 112.3, but not
including any amendments o the Plan.

(¢} Send te the appropriate agency o7
agencies in charge of oil peliution
control activities in the State in which
the facility is located a complete copy
of all information yvou provided to the
Regicnal Administrator under paragraph
(a) of this section. Upon receipt of the
information such State agency or
agencies may conduct a review and
make recommendations to the Regional
Administrator as to further procedures,
rmethods, equipment, and other
requirements necessary to prevent and
1o contain discharges from veur facility,

{d) Amend vour Plan, if after review
by the Regional Administrator of the
information you submit under
paragraph (a] of this section, or
submission of information to EPA by the
State agency under paragraph () of this
section, or after on-site review of your
Plan, the Regional Administrator
requires that you do so, The Regional
Administrator may require vou to
amend your Plan if he tinds that it does
not meet the requirements of this part or
that amendment is necessary to prevent
and contain discharges from vour
facility.

{e} Act in accordance with this
paragraph when the Regional
Administrator proposes by certified
mail er by personal delivery that you
amend your SPCC Plan. If the owner or
operator is a corporation, he must also
notify by mail the registered agent of
such corporation, if any and if known,

in the State in which the facility is
located. The Regional Administrator
must specify the terms of such proposed
amendment. Within 3¢ days from
receipt of such notice, vou may submit
written information, views, and
arguments on the proposed amendment.
Aflter considering all relevant material
presented, the Regional Administrator
must either notify you of any
amendment reguired or rescind the
notice. You must amend your Plan as
required within 30 days after such
notice, unless the Regional
Administrater, for good cause, specifies
another effective date. You must
implerent the amended Plan as soon as
possible, but not later than six months
after you amend your Plan, unless the
Regional Administrator specifies
another date.

{f) If you appeal a decision made by
the Regional Administrator requiring an
amendment to an SPCC Plan, send the
appeal to the EPA Administrator in
writing within 30 days of receipt of the
notice from the Regional Administrator
requiring the amendment under
paragraph (e} of this section. You must
send a complete copy of the appeal to
the Regional Administrator at the time
you make the appeal. The appeal must
contain a clear and concise statement of
the issues and points of fact in the case.
It may alse contain additional
information from vou, or from any other
person. The EPA Administrator may
request additional information from
vou, or from any other person. The EPA
Administrator must render a decision
within 60 days of receiving the appeal
and must notify vou of his decision.

§112.5 Amendment of Spill Prevention,
Control, and Countermeasure Plan by
owners or operators.

If you are the cwner or operator of a
facility subject to this part, vou must:

{a} Amend the SPCC Plan for your
facility in accordance with the general
requirements in §112.7, and with any
specific section of this part applicable to
yvour facility, when there is a change in
the facility design, construction,
operaticn, or maintenance that
materially affects its potential for a
discharge as described in §112.1{b}.
HExamples of changes that may require
amendment of the Plan incluade, but are
not limited to: commissioning or
decommissioning containers;
replacement, reconstruction, or
movement of containers; reconstruction,
replacement, or installation of piping
svstems; construction or demolition that
might alter secondary containment
structures; changes of product or
service; or revision of standard
operation or maintenance procedures at
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a facility. An amendment made under
this section must be prepared within six
months, and implemented as soon as
possible, but not later than six months
following preparation of the
amendment.

[b} Notwithstanding compliance with
paragraph (a) of this section, complete a
review and evaluation of the SPCC Plan
at least once every five years from the
date vour facility becomes subject to
this part; or, if your facility was in
operation on or before August 16, 2002,
five years from the date your last review
was required under this part. As a result
of this review and evaluation, yvou must
amend your SPCC Plan within six
months of the review to include more
effective prevention and control
technology if the technology has been
field-proven at the time of the review
and will significantly reduce the
likelihood of a discharge as described in
§112.1{(b) from the facility. You must
implement any amendiment as soon as
possible, but not later than six months
following preparation of any
amendment. You must document your
completion of the review and
evaluation, and must sign a statement as
to whether vou will amend the Plan,
either at the beginning or end of the
Plan or in a log or an appendix to the
Plan. The following words will suffice,
“I have completed review and
evaluation of the SPCC Plan for [name
of facility) on (date}, and wili (will not)
amend the Plan as a result.”

{c) Have a Professional Engineer
certify any technical amendment to vour
Plan in accordance with § 112.3{d).

§112.6 [Reserved)

§112.7 General requirements for Spill
Prevention, Control, and Countermeasure
Plans.

If you are the owner or operator of a
facility subject to this part you must
prepare a Plan in accordance with good
engineering practices. The Flan must
have the full approval of management at
a level of authority to cormmit the
necessary resources to fully implement
the Plan. You must prepare the Plan in
writing. If vou do not follow the
sequence spacified in this section for
the Plan, you must prepare an
equivalent Plan acceptable to the
Regional Administrator that meets all of
the applicable requirements listed in
this part, and you must supplement it
with a section cross-referencing the
location of requirements listed in this
part and the equivalent requirements in
the other prevention plan. If the Plan
calls for additional facilities or
procedures, methods, or equipment not
vet fully operational, you must discuss

these items in separate paragraphs, and
must explain separately the details of
installation and operational start-up. As
detailed elsewhere in this section, you
must also:

(a){(1) Include a discussion of your
facility’s confermance with the
requirements listed in this part.

(2} Comply with all applicabie
requirements listed in this part, Your
Plan may deviate from the requirements
in paragraphs {g), (k}{2) and (3}, and (i)
of this section and the requirements in
subparts B and C of this part, except the
secondary containment requirements in
paragraphs (c) and {(h}{1) of this section,
and §§112.8{c}{2},112.8{c}(11)},
112.9(c}(2}, 112.10(c). 112.12(c){2),
112.12{c}{11),112.13{c){2}, and
112.14{¢), where applicable to a specific
facility, if you provide equivalent
envirommental protection by some other
means of spill preveation, control, or
countermeasure. Where vour Plan does
not conform to the applicable
requirements in paragraphs (g), (h}{2)
and (3), and (i} of this section, or the
requirements of subparts B and C of this
part, except the secondary containment
requirements in paragraphs (o] and
(h){1) of this section, and §§112.8{c}{2),
112.8{c){(11), 112.8{c}{2}, 112.10{c),
112.42(e){2), 112.12{c)H11). 112.13{c}(2),
and 112.14{c}, you must state the
reasons for nonconformance in your
Plan and describe in detail aiternate
methods and how you will achieve
equivalent environmental protection. If
the Regional Administrator determines
that the measures described in your
Plan do not provide equivalent
environmental protection, he may
require that you amend vour Plan,
following the procedures in § 112.4{d}
and [e].

{3} Describe in your Plan the physical
layout of the facility and include a
facility diagram, which must mark the
jocation and contents of each container.
The facility diagram must include
completely buried tanks that are
otherwise exempied from the
requirements of this part under
§112.1{d}(4). The facility diagram must
also include all transfer stations and
connecting pipes. You must also
address in your Plan:

{i} The type of oil in each container
and its storage capacity;

{ii) Discharge prevention measures
including procedures for routine
handling of products {loading,
unloading, and facility transfers, efc.};

(ii1) Discharge or drainage controls
such as secondary containment around
containers and other structures,
equipment, and procedures for the
contrel of a discharge;

{iv) Countermensures for discharge
discavery, response, and cleanup {(both
the facility’s capability and those that
might be required of a contractor);

(v} Methods of disposal of recovered
materials in accordance with applicable
legal requirements; and

[vi} Contact Tist and phone numbers
for the facility response coordinator,
National Response Center, cleanup
contractors with whom vou have an
agreement for response, and all
appropriate Federal, State, and local
agencies who must be contacted in case
of a discharge as described in § 112.1(b}.

(4) Unless vou have submitted a
response plan under § 112,20, provide
information and precedures in your
Plan to enable a person reporting a
discharge as described in §312.1(b) to
relate information on the exact address
or location and phone number of the
facility; the date and time of the
discharge, the type of material
discharged: estimates of the total
quantity discharged; estimates of the
quantity discharged as described in
§112.1(b}: the source of the discharge; a
description of all affected media; the
cause of the discharge; anv damages or
injuries caused by the discharge; actions
being used to stop, remove, and mitigaie
the effects of the discharge; whether an
evacuation may be needed; and, the
names of individuals and/or
organizations who have also been
contacted.

{5) Unless you have submitted a
response plan under § 112.20, organize
portions of the Plan describing
procedures vou will use when a
discharge ocours in a way that will
make them readily usable in an
emergency, and include appropriate
supporting material as appendices.

ﬁg Where experience indicates a
reascnable potential for equipment
failure {such as loading or unloading
equipment, tank overflow, rupture. or
leakage, or any other equipment known
to be a source of a discharge], include
in yvour Plan a prediction of the
direction, rate of flow, and total guantity
of oil which could be discharged from
the facility as a result of each type of
maior equipment failure.

(¢} Provide appropriate containment
and/or diversionary structures or
equipment to prevent a discharge as
described in § 112.1{b). The entire
containment system, including walls
and {loor, must he capable of containing
oil and must be constructed so that any
discharge from a primary containment
system, such as a tank or pipe, will not
escape the containment system before
cleanup occurs. At a minimum, you
must use one of the following
prevention systems or its equivalent:
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{1} For onshore facilities:

(i) Dikes, berms, or retaining walls
sufficiently impervious to contain oil;

(ii) Curbing;

(i) Culverting, gutters, or other
drainage systems;

(tv) Weirs, booms, or other barriers;

(v) Spill diversion ponds:

(vi) Retention ponds; or

{vii) Sorbent materials.

(2] For offshore facilities:

(i} Curbing or drip pans; or

{i1) Sumps and collection systems.

{d} If vou determine that the
installation of any of the structures or
pieces of equipment listed in paragraphs
{c) and (h}{1) of this section, and
§§ 112.8{c)(2), 112.8{c){11}, 112.9(c){2),
112.10(c), 112.12{c){2), 112.12{cH11},
112.13(c)(2), and 112.14[c) to prevent a
discharge as described in §112.1(b)
from any onshore or offshore faciity is
not practicable, you must clearly
explain in your Plan why such measures
are not practicable; for bulk storage
containers, conduct both periodic
integrity testing of the containers and
periodic integrity and leak testing of the
valves and piping: and, unless vou have
submitted a response plan under
§112.20, provide in your Plan the
following:

(1) An oil spill contingency plan
following the provisions of part 109 of
this chapter.

(2} A writter commitment of
manpower, equipment, and materials
required to expeditiously control and
remove any quantity of oil discharged
that may be harmful.

{e) Inspections, tests, and records.
Conduct inspections and tests required
by this part in accordance with written
procedures that you or the certifying
engineer develop for the facility. You
must keep these written precedures and
a record of the inspections and tests,
signed by the appropriate supervisor or
inspector, with the SPCC Plan fora
period of three years. Records of
inspections and tests kept under usual
and customary business practices will
suffice for purposes of this paragraph.

{f) Personnel, training, and discharge
prevention procedures. (1) Al a
minimum, train your oil-handling
personnel in the operaticn and
maintenance of equipment to prevent
discharges; discharge procedure
protacols; applicable pollution control
laws, rules, and regulations; general
facility operations; and, the contents of
the facility SPCC Plan.

{2] Designate a person at each
applicable facility whe is accountable
for discharge prevention and who
reports to facility management.

{3) Schedule and conduct discharge
prevention briefings for your oil-

handiing personnel at least once a year
to assure adequate understanding of the
SPCC Plan for that facility, Such
briefings must highlight and describe
known discharges as described in
§112.1(b} or failures, malfunctioning
components, and any recently
developed precautionary measures.

(g} Security fexcluding oil production
facilities). (1} Fully fence each facility
handling, processing, or storing oil, and
leck and/or guard entrance gates when
the facility is not in production or is
unattended.

{2) Ensure that the master flow and
drain valves and any other valves
permitting direct outward flow of the
cantainer’s contents to the surface have
adequate security measures so that they
remain in the closed position when in
non-operating or non-standby status.

{3) Lock the starter control on each oil
pump in the “off”’ position and locate it
at a site accessible only to authorized
personnel when the pump is ina non-
operating or non-standby status.

(4} Securely cap or blapk-flange the
loading/unloading connections of oil
pipelines or facility piping when not in
service or when in standby service for
an extended time, This security practice
also applies to piping that is emptied of
liguid content either by draining or by
inert gas pressure.

(5) Provide facility lighting
commensurate with the type and
location of the facility that will assist in
the:

(1) Discovery of discharges occurring
during hours of darkness, both by
operating personnel, if present, and by
non-operating personnel (the general
public, local police, ete.}; and

(it} Prevention of discharges occurring
through acts of vandalism.

th} Facility tank car and tank truck
loading/unlcading rack {excluding
offshore facilities]. (1) Where loading/
unloading area drainage does not flow
into a catchment basin or treatment
facility designed to handle discharges,
use a quick drainage svstem for tank car
or tank truck loading and unloading
areas. You must design any containment
system to hold at least the maximum
capacity of any single compartment of a
tank car or tank truck loaded or
unioaded at the facility.

(2) Provide an interlocked warning
light or physical barrier system, warning
signs, wheel chocks, or vehicle break
interlock system in leading/unloading
arsas to prevent vehicles from departing
before complete disconnection of
flexible or fixed ol transfer lines.

(3) Prior to filling and departure of
any tank car or tank truck, closely
inspect for discharges the lowermest
drain and all outlets of such vehicles,

and if necessary, ensure that they are
tightened, adjusted, or replaced lo
prevent liguid discharge while in
transit.

(i} If a field-constructed aboveground
container undergoes a repair, alteration,
reconstruction, or a change in service
that might affect the risk of a discharge
or failure due to brittle fracture or other
catastrophe, or has discharged oil or
faited due to brittle fracture failure or
other catastrophe, evaluate the container
for risk of discharge or failure due to
hrittle fracture or other catastrophe, and
as necessary, take appropriate action,

(i} In addition to the minimal
prevention standards listed under this
section, include in your Plan a complete
discussion of conformance with the
applicable requirernents and other
effective discharge prevention and
containment procedures listed in this
part or any applicable more stringent
State rules, regulations, and guidelines.

3. Part 112 is amended adding subpart
B consisting of §§ 112.8 through 112,11
to read as follows:

Subpart B—Requirements for Petroleum
QOils and Non-Petroleum Oils, Except Animal
Fats and Oils and Greases, and Fish and
Marine Mammat Qils; and Vegetable Cils
(Including Qils from Seeds, Nuts, Fruits,
and Kernels)

Sec.

112.8  Spill Prevention, Control, and
Countermeasure Plan requirerents for
onshore facilities (excluding production
facilities}

$12.9  Spill Prevention, Contrel, and
Countermeasure Plan requirements for
onshore oil production facilities.

112,16 Spifl Prevention, Contral, and
Countermeasure Plan requiremsents for
onshore oil drilling and workover
facilities,

112,11 Spill Prevention, Control, and
Countermeasure Plan reguirements for
affshore oil drilling, production, or
workover facilities,

Subpart B—Requirements for
Petroleum QCils and Non-Petroleum
Qils, Except Animal Fats and Oils and
Greases, and Fish and Marine Mammal
Qils; and Vegetable Qils {Inciuding Qils
from Seeds, Nuts, Fruits, and Kernels)

§112.8 Spill Prevention, Control, and
Countermeasure Plan requirements for
onshore facilities (excluding production
facilities).

If voun are the cwner or operator of an
onshore facility (excluding a production
facility), vou must:

fa} Meet the general requirements for
the Plan listed under § 112.7, and the
specific discharge prevention and
containment procedures listed in this
section.
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(1) For onshore facilities:

(i) Dikes, berms, or retaining walls
sufficiently impervious to contain oil;

(31) Curbing;

(#1) Culverting, gutters, or other
drainage systems;

{iv} Weirs, booms, or other barriers;

(v} Spill diversion ponds;

{vi} Retention ponds; or

(vii} Sorbent materials.

(2) For offshore facilities:

(i) Curbing or drip pans; or

(ii) Sumps and collection systems,

{(d} If vou determine that the
installation of any of the structures or
pieces of equipment listed in paragraphs
() and (h}{1) of this section, and
§8112.8(c}(2), 112.8(c){11), 112.9(c)(2),
112.10{c), 112.12{c)(2), 112.12(c){31),
112.13{c){2}, and 112.14(c) to prevent a
discharge as described in § 112.1(b)
from any cashore or offshore facility is
not practicable, you must clearly
axplain in your Plan why such measures
are net practicable; for bulk storage
containers, conduct both pericdic
integrity testing of the containers and
periodic integrity and leak testing of the
valves and piping; and, unless you have
submitted a response plan under
§ 112.20, provide in vour Plan the
following:

(1} Ar oil spill contingency plan
following the provisions of part 109 of
this chapter.

(2) A written commitment of
manpower, equipment, and materials
required to expeditiously control and
remove any gquantity of il discharged
that may be harmful.

(e} Inspections, tests, and records,
Conduct inspections and tests required
hy this part in accordance with written
procedures that you or the certifying
engineer develop for the facility. You
must keep these written proceduras and
a record of the inspections and tests.
signed by the appropriate supervisor or
inspector, with the SPCC Plan for a
period of three years, Records of
inspections and tests kept under usual
and customary business practices will
suffice for purposes of this paragraph.,

(f) Personnel, training, and dischurge
prevention procedures, (1} Ata
minimun, frain your oil-handling
personnel in the operation and
maintenance of equipment to prevent
discharges; discharge procedure
protocols; applicable poilution control
laws, rules, and regulations; general
facilitv operations; and, the contents of
the facility SPCC Plan.

{2) Designate a person at each
applicable facility who is accountable
for discharge prevention and who
reports to facility management.

{3) Schedule and conduct discharge
prevention briefings for your oil-

handling personnel at least onee a vear
to assure adequate understanding of the
SPCC Plan for that facility. Such
briefings must highlight and describe
kneown discharges as described in
£112.1(b) or failures, malfunctioning
components, and any recently
developed precautionary measures.

() Security {excluding oil production
facilities]. (1) Fully fence each facility
handling, processing, or storing oil, and
lock and/or guard entrance gates when
the facility is not in preduction or is
unattended.

(2) Ensure that the master flow and
drain: valves and any other valves
permitting direct cutward flow of the
container’s contents to the surface have
adequate security measures so that they
remain in the closed position when in
non-operating or non-standby status.

(3) Lock the starter control on each oil
pump in the “oft” position and locate it
at a site accessible only to authorized
personnel when the pump is in a non-
operating or non-standby status,

{4) Securely cap or blank-flange the
loading/unloading connections of il
pipelines or facility piping when not in
service or when in standby service for
an extended time, This security practice
also applies to piping that is emptied of
liguid content either by draining or by
inert gas pressure,

{5) Provide facility lighting
commensurate with the type and
location of the facility that will assist in
the:

(i) Discovery of discharges occurring
during hours of darkness, both by
operating personnel, if present, and by
non-operating personnel (the general
public, local police, etc.}; and

(if) Prevention of discharges occurring
through acts of vandalism,

(h} Facility tank car and tank truck
loading/unloading rack (excluding
offshore facilities]. (1) Where loading/
unloading area drainage does not flow
into a catchment basin or treatment
facility designed to handle discharges,
use a quick drainage system for tank car
or tank truck loading and unloading
areas. You must design any containment
system to hold at least the maximum
capacity of any single compartment of a
tank car or tank truck loaded or
unloaded at the facility.

{2) Provide an interlocked warning
light or physical barrier system, warning
signs, wheel chocks, or vehicle break
interlock system in loading/unloading
areas to prevent vehicles from departing
before complete disconnection of
flexible or fixed oil transfer lines.

{3) Prior to filling and departure of
any tank car or tank trick, closely
inspect for discharges the lowermost
drain and all cutlets of such vehicles,

and if necessary, ensure that they are
tightened, adjusted, or replaced to
prevent liquid discharge while in
transit.

(i) If a field-constructed aboveground
container undergoes a repair, alteration,
recenstruction, or a change in service
that might affect the risk of a discharge
or failure due to brittle fracture or other
catastrophe, or has discharged oil or
failed due to brittle fracture failure or
other catastrophe, evaluate the container
for risk of discharge or failure due to
brittle fracture or other catastrophe, and
as necessary, take appropriate action.

(i} In addition to the minimal
prevention standards listed under this
section, inchide in your Plan a complete
discussion of conformance with the
appiicable requirements and other
effective discharge prevention and
containment procedures listed in this
part or any applicable more siringent
State rules, regulations, and guidelines.

3. Part 112 is amended adding subpart
B consisting of §§ 112.8 through 112,11
ic read as follows:

Subpart B—Requirements for Petroleum
Qils and Non-Petroleum Olls, Except Animal
Fats and Oils and Greases, and Fish and
Marine Mammal Oils; and Vegetable Cils
{Including OH's from Seeds, Nuis, Fruits,
and Kernels)

Sec.

112.8 Spill Prevention. Costrol, and
Countermeasure Plan requirements for
cnshore facilities (excluding production
facilities).

112.9 Spill Prevention, Conirel, and
Countermeasure Plan requirements for
cnshore oil production facilities.

112,10 Spill Prevention, Control, and
Countermessure Plan requirements for
onshore oil drilling and workover
facilities,

112,11 Spill Prevention, Control, and
Countermeasure Plan requirements for
offshere oil drilling, production, or
workover facilities.

Subpart B—-Requirements for
Petroleum Oiis and Non-Petroleum
Qils, Except Animal Fats and Oils and
Greases, and Fish and Marine Mammal
Oils; and Vegetable Oils {Including Oils
from Seeds, Nuts, Fruits, and Kernels)

§112.8- Spill Prevention, Control, and
Countermeasure Plan requirements for
onshore facilities {excluding production
facilities).

1f you are the owner or operator of an
enshare facility (excluding 2 production
facility}, vou must:

{a) Meet the general requirements for
the Plan listed under § 112.7, and the
specific discharge prevention and
containment procedures listed in this
section.
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{(b) Facility drainage. (1) Restrain
drainage from diked storage areas by
valves ta prevent a discharge into the
drainage system or facility effluent
treatment system, except where facility
systems are designed to controk such
discharge. You may empty diked areas
by pumps or ejectors; however, you
must manually activate these pumps or
sjectors and must inspect the condition
of the accumulation before starting, to
ensure nc oll will be discharged.

[2) Use valves of manual, open-and-
closed design, for the drainage of diked
areas. You may not use flapper-type
drain valves to drain diked areas. If your
facility drainage drains directly into a
watercourse and not into an en-site
wastewater freatment plant, you must
inspect and may drain uncontaminated
retained stormwater, as provided in
paragraphs (c)(3)(i1), (iii), and (iv] of this
section.

(3} Design facility drainage systems
from undiked areas with a potential for
a discharge {such as where piping is
located outside containment walls or
where tank truck discharges may occur
outside the loading area) to flow inio
ponds, lagoons, or catchment basins
designed to retain oil or return it to the
facility. You must not locate catchment
hasins in areas subject to periodic
flooding.

(4) I facility drainage is not
engineered as in paragraph (h){3} of this
soction, equip the final discharge of all
ditches inside the facility with a
diversion system that would, in the
event of an ancontrolled discharge,
retain oil in the facility.

{5) Where drainage waters are treated
in more than one treatment unit and
such treatment is continucus, and pump
transfer is needed, provide two “1ift”
pumps and permanently install at least
one of the pumps. Whatever techniques
you use, you must engineer facility
drainage systems to prevent a discharge
as described in §112.1(b) in case there
is an equipment failure or human error
at the facility,

{c) Bulk storage containers. {1} Not
use a container for the storage of oil
unless its material and construction are
compatible with the material stored and
conditions of storage such as pressure
and temperature,

{2) Construct all bulk storage
coniainer installations so that you
provide a secondary means of
containment for the entire capacity of
the largest single container and
sufficient freeboard to contain
precipitaticn. You must ensure that
cdiked areas are sufficiently impervious
to contain discharged oil. Dikes,
containment curbs, and pits are
commoniy employed for this purpose.

You may also use an alternative system
consisting of a drainage trench
enclosure that must be arranged so that
any discharge will terminate and be
safely confined in a facility catchment
basin or holding pond.

(3} Not allow drainage of
uncontaminated rainwater from the
diked area into a storm drain or
discharge of an effluent inte an open
watercourse, lake, or pond, bypassing
the facility treatment system unless vou:

(1) Normally keep the biypass valve
sealed closed.

(3i) Inspect the retained rainwater to
ensure that its presence will not cause
a discharge as described in §112.1{h).

(iii) Open the bypass valve and reseal
it following drainage under responsible
supervision; and

(Pév) Keep adequate records of such
evenls. for example, any records
required under permits issued in
accordance with §§ 122.41(j}2) and
122.41{m}3) of this chapter.

(4} Protect any completely buried
metallic storage tank installed on or
after january 10, 1974 from corrosion by
coatings or cathodic protection
compatible with local soil conditions.
You must regulariy leak test such
completaly buried metallic storage
tanks.

{5) Not use partially buried or
bunkered metallic tanks for the storage
of oil, unless you protect the buried
section of the tank from corrosion. You
must protect partially buried and
bunkered tanks from corrosion by
coatings or cathodic protection
compatible with local soil conditicns.

{6) Test each aboveground container
for integrity on a regular schedule, and
whenever you make material repairs.
The fraquency of and tvpe of testing
must take inte account container size
and design (such as floating roof, skid-
mounted, elevated, or partially buried}.
You must combine visual inspection
with another testing technique such as
hydrostatic testing, radiographic testing,
ultrasonic testing, acoustic emissions
testing, or ancther system of non-
destructive shell testing. You must keep
comparison records and vou must also
inspect the container’s supports and
foundations. In addition, vou must
frequently inspect the outside of the
container for signs of deterioration,
discharges, or accumulation of oil inside
diked areas. Records of inspections and
tests kept under usual and customary
business practices will suffice for
purposes of this paragraph.

{7} Control IeaEage through defective
internal heating coils by monitoring the
steam return and exhaust lines for
contamination from internal heating
coils that discharge into an open

watercourse, or pass the steam return or
exhaust lines through a setiling tank,
skimmer, or other separation or
retention system.

(8} Engineer or update each container
installation in accordance with good
engineering practice to avoid
discharges. You must provide at least
one of the following devices:

(i) High liquid level alarms with an
audible or visual signal at a constantly
attended operation or susveillance
station. In smaller facilities an audible
air vent may suffice.

{ii} High liquid level pump cutoff
devices set to stop flow at a
predetermined container content level.

{iii} Direct audible or code signal
communication between the container
gauger and the pumping station,

{iv) A fast response system for
determining the liguid level of each
bulk storage container such as digital
computers, telepulse, or direct vision
gauges, It you use this alternative, a
person must be present to monitor
gauges and the overall filling of bulk
storage containers,

{v] You nrust regularly test liguid
level sensing devices to ensure proper
operation.

(9} Observe effluant treatment
facilities frequently enough to detect
possible system upsets that could cause
a discharge as described in §112.1(b}.

{10) Promptly correct visible
discharges which result in a loss of oil
from the container, including but not
limited to seams, gaskets, piping,
pumps, valves, rivets, and bolts. You
must promptly remove any
accumulations of oil in diked areas,

{11) Position or locate mobile or
portable ol storage containers to
prevent a discharge as described in
§112.1{b). You must furnish a
secondary means of containment, such
as a dike or catchment basin, sufficient
to contain the capacity of the largest
single compartiment or container with
sufficient freeboard to contain
precipitation.

(d) Facility transfer operations,
pumping, and facility process. (1)
Provide buried piping that is installed
or replaced on or after August 16, 2002,
with a protective wrapping and coating.
You must also cathedically protect such
buried piping installations or otherwise
satisfy the corrosion protection
standards for piping in part 280 of this
chapter or a State program approved
under part 281 of this chapter. Ifa
section of buried line is exposed for any
reason, vou must carefully inspect it for
deterioration. If vou find corrosion
damage, you must undertake additional -
examination and corrective action as
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indicated by the magnitude of the
damage.

{2} Cap or blank-flange the terminal
connection at the transfer point and
mark it as to origin when piping is not
in service or is in standby service for an
extended time.

(3) Properly design pipe supports to
minimize abrasion and corrosion and
allow for expansion and contraction,

(4) Regularly inspect all aboveground
valves, piping, and appurtenances.
During the inspection you must assess
the general condition of items, such as
flange joints, expansion joints, valve
glands and bodies, catch pans, pipeline
supports, locking of valves, and metal
surfaces. You must alsc conduct
integrity and leak testing of buried
piping at the time of installation,
modification, construction, relocation,
or replacement.

(5] Warn all vehicies entering the
facility to be sure that no vehicle will
sndanger aboveground piping or cther
oil transfer operations.

§112.9 Spill Prevention, Control, and
Countermeasure Plan requirements for
onshore oil production facilities.

If vou are the owner or operator of an
onshore preduction facility, you must:

{#} Meet the general requirements for
the Plan lsted under § 112.7, and the
specific discharge prevention and
containment procedures listed under
this section.

(b} Oil production facility drainage.
(1) At tank batteries and separation and
treating areas where there is a
reasonable possibility of a discharge as
described in § 112.1{b), close and seai at
all times drains of dikes or drains of
equivalent measures required under
§112.7(c)(1}, except when draining
uncontaminated rainwater. Prior to
drainage, you must inspect the diked
area and take action as provided in
§112.8(c}{33(ii}, (iii), and {iv}. You must
remove accumulatad oil on the
rainwater and return it to storage or
dispose of it in accordance with legally
approved methods.

{2} Inspect at regularly scheduled
intervals field drainage systems (such as
drainage ditches or road ditches), and
oil traps, sumps, or skimmers, for an
accumulation of oil that may have
resulted from any small discharge. You
must promptly remove any
accumulations of oil,

(¢} Qif production facility bulk storage
containers. {1} Not use a container for
the storage of oil unless its material and
construction are compatible with the
material stored and the conditions of
storage.

{2) Pravide all tank battery,
separation, and treating facility

instatlations with a secondary means of
containment for the entire capacity of
the largest single container and
sufficient freeboard to contain
precipitation. You must safely confine
drainage from undiked areas in a
catchment basin or holding pond.

{3} Periodically and upon a regular
schedule visually inspect each container
of oil for deterioration and maintenance
needs, including the foundation and
sappert of each container that is onor
above the surface of the ground.

(4} Engineer or update new and old
tank battery installations in accordance
with good engineering practice to
prevent discharges. You must provide at
ieast one of the following:

{i} Container capacity adequate to
assure that a container will not overfill
if a pumper/gauger is delayed in making
regularly scheduled rounds.

{ii) Overfiow equalizing lines between
containers so that a full container can
overflow to an adjacent container.

{iii} Vacuum protection adeqguate to
prevent container collapse during a
pipeline run or other transfer of il from
the container.

{iv) High level sensors to generate and
transmit an alarm signal to the computar
where the facility is subject to a
computer production control system.

(d) Facility transfer operations, oil
production facility. (1) Pericdically and
upon a regular schedule inspect ail
ahoveground valves and piping
associated with transfer operations for
the general condition of flange joints,
valve glands and bodies, drip pans, pipe
supports, pumping well polish rod
stuffling boxes, bleeder and gauge valves,
and other such items.

(2} Inspect saltwater {oil field hrine}
disposal facilities often, particularly
following a sudden change in
atmaospheric temperature, to detect
paossible svstem upsets capable of
causing a discharge.

{3) Have a program of flowline
maintenance to prevent discharges from
each flowline,

§112.10 Spill Prevention, Control, and
Countermeasure Plan requirements for
onshore oil drilling and workover facilities.

1f you are the owner or operator of an
onshore oil drilling and workover
facility, you must:

{a) Meet the general requirements
listed under §112.7, and also msest the
specific discharge prevention and
containment procedures listed under
this section.

{b) Position or locate mobile driliing
or workover equipment s0 as to prevent
a discharge as described in § 112.3(h).

{c) Provide catchment basins or
diversion structures to intercept and

contain discharges of fuel, crude oil, or
oily drilling fluids.

(d) Install a blowout preventicn {BOP)
assembly and well control system before
drilling below any casing string or
during workover cperations. The BOP
assembly and well control system must
be capable of controlling any well-head
pressure that may be encountered while
that BOP assembly and well contrel
svstem are on the well,

§112.11  Spili Prevention, Control, and
Countermeasure Plan requirements for
offshore oil drilling, production, or
workover facilities.

If you are the owner or operator of an
offshore oii drilling, production, or
workover facility, you must:

(a) Meet the general requirements
listed under §112.7, and also meet the
specific discharge prevention and
containment procedures listed under
this section.

{(b) Use ¢il drainage collection
equipment to prevent and control small
il discharges around pumps, glands.
valves, flanges, expansion loints, hoses,
drain lines, separators, treaters, tanks,
and associated eguipment. You must
control and direct facility drains toward
a central collection sump to prevent the
facility from having a discharge as
described in §112.1(b). Where drains
and sumps are not practicable, you must
remove oil contained in collection
equipment as often as necessary to
prevent overflow,

{c) For facilities employing a sump
system, provide adequately sized sump
and drains and make available a spare
pump to remove liquid from the sump
and assure that oil does not escape. You
must employ a regularly scheduled
preventive maintenance inspection and
testing program to assure reliable
operation of the liquid removal system
and pump start-up device, Redundant
automatic sump pumps and control
devices may be required on some
installations.

{d} At facilities with areas where
separators and treaters are equipped
with dump valves which predominantly
fail in the closed position and where
pollution risk is high, specially equip
the facility to prevent the discharge of
oil. You must prevent the discharge of
cil by:

{1) Extending the flare line to a diked
area if the separator is near shore;

{2) Bquipping the separator with a
high Liquid level sensor that will
automatically shuit in wells producing to
the separator; or

(3) Installing parallel redundant dump
valves.

{e) Bquip atmospheric storage or surge
containers with high Hauid level



